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OFFICIAL/SENSITIVE

 Family Liaison Strategy 

Op Kenova 
This strategy should be read in conjunction with the National Policing Improvement Agency 2008, Family Liaison Guidance; Operation Kenova Victim Focus Group terms of reference; Department of Justice Codes of Practice for Victims of Crime (NI); and the EU Victims Directive. 
Information

Operation Kenova relates to the investigation into the activities of the alleged State agent Stakeknife in Northern Ireland. This investigation will examine outstanding undetected murders, missing persons and activity related to historic investigations and reviews linked with Stakeknife.
ToR 
During his investigations into Brian Nelson, Sir John Stevens became aware of the activities of an alleged British Army agent, known as Stakeknife.  
This then led to early discussions about a Terms of Reference to expand the Stevens Investigation until March 2006 when the matter was passed to the PSNI Historical Enquiries Team.  Subsequent to this the Criminal Cases Review Commission referred a group of people to the Court of Appeal in respect of convictions relating to the kidnapping of a Mr Alexander Lynch.

Following the quashing of these convictions relating to the Alexander Lynch abduction by the Court of Appeal in January 2009, the then Director of Public Prosecution, Sir Alasdair Fraser QC, issued a direction pursuant to Section 35(5) of the Justice (Northern Ireland) Act 2002 requesting information from the Chief Constable in relation to potential criminal conduct of police and military personnel in relation to the Alexander Lynch case. 

A second referral pursuant to Section 35(5) was made by the former Director of Public Prosecutions, Mr Barra McGrory, on 29 January 2013, following the quashing of the convictions of Messrs. Ryan and Martin in relation to the murder of Joseph Fenton in 1989.

In June 2015 the Office of the Police Ombudsman contacted the Public Prosecution Service and indicated that they had completed a review of Stakeknife papers referred to them by the Historical Enquiries Team in 2012.  The former Director of the Public Prosecution Service then issued a third Section 35(5) referral on 11 August 2015 seeking information on the affairs of an alleged agent known as Stakeknife.

A fourth Section 35(5) referral was issued in October 2015 regarding the possible commission of criminal offences in respect of allegations of perjury connected to the alleged agent.

Following a Historical Enquiries Team review of the 1993 murder of Mr Joseph Mulhern, the Police Service of Northern Ireland Serious Crime Branch reopened the investigation into his death in 2011.  This investigation is still progressing and an interim report was forwarded to the Public Prosecution Service in January 2016.
All these matters now form the basis of Op Kenova and fall within the Terms of Reference.

Legislative basis

The functions of the Police Service are set out in Section 32 of the Police (Northern Ireland) Act 2000, which states:

(1)  It shall be the general duty of police officers -
(a)  to protect life and property;
(b)  to preserve order;
(c)  to prevent the commission of offences; and
(d)  where an offence has been committed, to take measures to bring the offender to justice.

(2)     Police officers shall, so far as practicable, carry out their functions in co- operation with, and with the aim of securing the support of, the local community.

This investigation will comply with the requirements of the European Convention on Human Rights, as incorporated into domestic law by the Human Rights Act 1998.

The Director of Public Prosecutions

Insofar as this matter is concerned, the interaction between the Chief Constable and the Director of Public Prosecutions is set out in Section 35(5) of the Justice (Northern Ireland) Act 2002, which states:

“The Chief Constable of the Police Service of Northern Ireland must, at the request of the Director, ascertain and give to the Director: information about any matter appearing to the Director to need investigation on the grounds that it may involve an offence committed against the law of Northern Ireland; and information appearing to the Director to be necessary for the exercise of his functions.”

The Chief Constable of the Police Service of Northern Ireland will ensure that mechanisms are in place to update the Director of Public Prosecutions as to the progress of the investigation.
Role and responsibility of the Senior Investigating Officer (SIO)
The SIO shall take overall responsibility in considering the needs of the family and FLO Team.  They will be responsible for the support and supervision of the FLO’s deployed by holding regular meetings.  

The SIO will determine the strategic and tactical management of the deployment by holding regular reviews in consultation with the FLC and FLO.  He will also provide an appropriate exit strategy at the conclusion of the enquiry.

Role and responsibility of the Family Liaison Coordinator (FLC)
The FLC will ensure that the FLO’s are fully equipped for the deployment, with regard to practical resources such as telephones/transport, and their personal situations such as workload, private circumstances.  

The FLC will ensure that the SIO is fully appraised of the deployment.

The FLC will maintain a liaison role between SIO, Investigation team and FLO’s to ensure that all appropriate information relating to the investigation is shared between them and the family.  The FLC will monitor this flow of information and ensure the FLO is fully aware of progress and any difficulties encountered.

The FLC and case officer will review the FLO log and risk assessment.  

The FLC will research support groups/services in NI and create a database of matches to meet family needs. Signposting will be considered carefully and in liaison with the VFG. 

Role and responsibility of the Family Liaison Officer (FLO)
The main responsibility of the FLO is that of an investigator and evidence gatherer who is directed by the SIO.

The FLO will facilitate the investigation by establishing and maintaining a sensitive, supportive and appropriate relationship, which links the family and the enquiry team.

The FLO will advise the family on progress of the enquiry, keeping them regularly updated as directed by the SIO.  The FLO supported by the FLC will maintain a current risk assessment on the deployment and the family members agreed and authorised by the SIO.  

FLO Aims and Objectives

· Locate, trace and make contact with family members linked to this investigation. 

· Build a rapport with family members and manage their expectations appropriately.

· To endeavour to provide care, support and information in a sensitive and compassionate manner appropriate to the needs of the family or other identified persons.

· To gather evidence and information in a manner that contributes to the investigation and preserves its integrity.

· To document any request made during the contact. Such requests will be forwarded for consideration by the SIO.

· To act as a conduit between the contact, the SIO/IO and the Investigation team.

As an investigator the FLO, unless directed otherwise, will be responsible for:

· Taking statements from the family or person identified as requiring a specific family liaison officer. Obtain a family tree and association chart.

· Gathering of all relevant information/intelligence/evidence emanating from the family or other nominated point of contact.
· Liaise with partner agencies to ensure a consistent approach.

· Updating the family with any accurate information as directed by the SIO.
· Gathering any evidence, exhibits or samples required from the family or significant relevant witnesses.

.

· Gathering of all relevant information/intelligence/evidence emanating from the family.

Human Rights

The aims of family liaison are as follows:

· To analyse the needs, concerns and expectations of the “family” in order to identify all the relevant and realistic action that should be taken in the context of their human rights and the obligations that are set out in the NPIA Family Liaison Officer Guidance 2008.
· To work with the family in order to comply with their right to receive all relevant information connected with the enquiry, subject to the needs of the investigation, while gathering material from them that assists the investigation in a way that is proportionate to their fundamental right to privacy and family life.

(NPIA Family Liaison Officer Guidance 2008)
Strategy

· Family members will not be given the expectation that the information they provide will be given in confidence.  The nature of the FLO role precludes this approach.

· The FLO will set and maintain clear boundaries with the family and extended family.  Telephone numbers and times of contact will be set by the officers - usually within office hours and only outside these hours in extraordinary circumstances.

· The Investigating Officer (IO) will maintain contact with the FLC and ensure regular debriefs and support.  

· All contact with the family will be recorded in a FLO log that will be regularly supervised by the IO and FLC.  This log will document why contact was made or received, and what was said and done. Copies of the logs will be submitted to the Op Kenova MIR.
· The FLO will not engage with any members of the press or media without prior authority of the SIO.  Any media strategy will be organised by the SIO.
· The FLO will not engage with family legal representatives or Third-Party Intermediary (TPI) without prior authority of the SIO.  
· In line with the SIO’s decision log, to comply with the integrity and accuracy of any comments made, and health and safety considerations, where practicable there will be two officers present for all meetings.  

· The FLO will immediately contact the FLC and/or SIO regarding any personal or operational difficulties. Particularly with regard to any breakdown in the relationship with the family.
Welfare 

There is a recognition that the launch of Operation Kenova may cause families trauma and apprehension. Families are the most important aspect of this investigation and will be treated with the utmost dignity, integrity and respect. They will be given choices to meet their individual needs and signposted to appropriate support agencies to manage their care. Methods and timing of contact will be agreed.
Risk Assessment

The FLC will link directly into the intelligence cell to carry out a thorough Risk Assessment (RA) for each deployment The RA will be reviewed following the initial engagement and on a regular basis as the investigation evolves. 
Communication

All requests for information to be delivered to the family via the FLO’s will be on the authority of the SIO. 
Family members will be provided with the Op Kenova website details: 

http://www.opkenova.co.uk  
A hard copy of the information relating to Operation Kenova will be offered to families who are not familiar with accessing the internet or do not have access to a computer. 
Exit

The exit strategy for the FLO’s deployed on this case will at this stage be after an arrest has been made and at the end of any court proceedings. If, however, the enquiry does not lead to any arrest of suspects the level and frequency of contact with the Family will be assessed on an individual basis. 
If the level of relationship with a family moves from level 1, during the investigation the IO/FLC will review the reason for change and consider an exit strategy prior to the above if necessary. 
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